Minutes of the
Oahu Metropolitan Planning Organization

TECHNICAL ADVISORY COMMITTEE
Friday, December 12, 2014, 9:00 a.m.
Fasi Municipal Building 9" Floor Conference Room
650 South King Street, Honolulu, Hawaii

Members Present:

Brian Suzuki, Chair DTS Kathy Sokugawa DPP
Ken Tatsuguchi, Vice Chair DOT Eric Stoetzer (alternate) DTS
Eugene Tian DBEDT Elizabeth Fischer, ex officio FHWA
Rodney Funakoshi DBEDT-OP Gareth Sakakida, ex officio HTA
Norren Kato (alternate) DOT A. Ricardo Archilla, ex officio UH
Lori Arakaki DPP

Members Absent:

Gordon Wong, ex officio (FAA), FTA ex officio (vacant)

Guests Present: Marlene Young (DOT), Kathleen Iriarte (Hunt Companies), Tom Smyth (NB
#13, CAC), Kanani laea (vRide), Chris Clark

OahuMPO Staff Present: Brian Gibson, Marian Yasuda, Pamela Toyooka

The meeting was called to order at 9:02 a.m. by Chair Brian Suzuki. A quorum was present.
Everyone introduced themselves.

. MINUTES OF THE NOVEMBER 14, 2014 MEETING

Eugene Tian moved and Rodney Funakoshi seconded that the minutes of the November 14, 2014
meeting be approved as circulated. The motion was unanimously carried.

[A. Ricardo Archilla arrived.]

1. CONSIDER DRAFT HRS 279 BILL

[Handout: Draft Hawaii Revised Statutes (HRS) 279 Bill Relating to Metropolitan Planning
Organizations.]

Brian Gibson gave a presentation on the draft HRS 279 bill, including the Policy Committee
permitted interaction group’s (PC PIG) version that was presented to the Policy Committee at
their November 25, 2014 meeting. He noted that the PC PIG did look at and consider the TAC
PIG’s version of the bill.

Security personnel from the Fasi Municipal Building entered the conference room. He informed
those present that there was someone downstairs wanting to attend this meeting, but not
cooperating with security — this person refused to show any identification, sign in, or give his
name in order to enter the secured building. He explained that security would only let this
person into the building if someone — who is an employee of the office where the conference
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room is located — would escort this person into the building, stay with him as long as he is in the
building, then escort him out of the building after the meeting is over. No one in the meeting
was an employee of the office where the conference room was located.

Kathy Sokugawa gave Department of Planning and Permitting’s (DPP) comments:

For transparency and equity, DPP prefers that OahuMPO follow all of Chapter 92
(Sunshine Law).

DPP cannot give an opinion on the quorum of the Policy Board, since the Comprehensive
Agreement will determine the membership of the board.

The language regarding the hiring of OahuMPO staff should be clearer. It should be
made clear whether the board would hire the staff or whether the Executive Director
would be authorized to fill the positions.

It should be clarified if annual dues being accessed by department or by jurisdiction.
DPP would like it to be by jurisdiction. It would be unfair for it to be by department,
especially if the department does not even sit on the board.

The Attorney General’s (AG) office should address various issues — such as Chapter 92,
membership, quorum — providing guidelines on how to draft the bill from the perspective
of State Law.

0 Mr. Gibson stated that he met with the Deputy AG and presented the draft bill and
supplemental information to him. The Deputy AG will need to confer with a
Deputy AG who has financial expertise. Regarding the formatting of the bill, Mr.
Gibson anticipated that the Legislative Reference Bureau would format the bill
correctly.

DPP asked whether State law required membership of any State board to be defined by
State law.

Vice Chair Ken Tatsuguchi stated that a financial Deputy AG needs to thoroughly examine the
funding components and offered the following comments:

The bill talks about setting up an account under the authority of the MPO, but also talks
about Hawaii Department of Transportation (DOT) administering the revolving fund
account. That is confusing.

He questioned whether there could be financial funds that do not lapse. These are
government funds; rules apply regarding their appropriation. The MPO cannot
unilaterally decide that the funds will not lapse. It is in conflict with his understanding of
funding.

There should be some kind of basis of what a revolving fund account is in terms of a
threshold.

How are the financial dues tied to the revolving fund account? Do they go into a
revolving fund account? Is it separate from the revolving fund account in terms of how
it’s cleared?
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Vice Chair Tatsuguchi stated that State oversight and State rules are going to be dependent on
whether OahuMPO is administratively assigned to the DOT or whether they are going to be
independent from the State. If the OahuMPO is not assigned to DOT, then DOT oversight in
terms of financial contract and procurement and legal review is either gone or diminished. This
needs to be cleared up.

In response to Chair Suzuki, Mr. Gibson stated that he did not know if the funding language
needed to be in the bill. The financial Deputy AG would need to determine this.

Vice Chair Tatsuguchi stated that it’s important to have language regarding the revolving fund
account in the statute or the Comprehensive Agreement. It needs to be resolved for the
efficiency of the invoicing and reimbursement process. A ceiling on what is needed in the
revolving fund account needs to be established. It’s important that OahuMPO work with the
entities providing the funds that will go into the revolving fund account and figure out what is a
reasonable amount to establish the fund. Vice Chair Tatsuguchi suggested that there be 12 to 18
months of operating costs in the fund. Mr. Gibson responded that he agreed with Vice Chair
Tatsuguchi. He would like this addressed in the Comprehensive Agreement, rather than the
statute. Whatever language that needs to be in the statute to allow the fund to be created and
seeded through the Comprehensive Agreement should be in the bill. The financial Deputy AG
needs to look at this and provide guidance.

Chair Suzuki was concerned that the language regarding funding may become an impediment to
getting the bill passed. The bottom line is the passage of the bill. He felt that the details should
be in the Comprehensive Agreement.

Mr. Gibson noted that only six states out of 50 have state statutes establishing MPOs. The other
44 states do not have state statutes to establish MPOs; those MPOs operate just fine.

Chair Suzuki stated that, as an option, a bill should be introduced that will repeal HRS 279E.

Mr. Gibson stated that he was not sure if the State needs to have a statute that allows DOT to
establish a revolving fund account for the MPOs. If it is needed, then the statute needs to state
this in order for the MPOs to operate.

Tom Smyth stated that having five Councilmembers — more than a quorum for Council — is a
significant issue. Mr. Gibson stated that membership has not yet been determined. Elizabeth
Fischer stated that membership should be handled in the Comprehensive Agreement.

Ms. Sokugawa noted that it’s a really complicated and tight schedule to complete all the
federally-mandated documents on time. The members also have very tight schedules. She
requested that OahuMPO come up with a strategy so that the members can already calendar their
time for this effort. Mr. Gibson responded that he would come up with this strategy.

In response to Ms. Sokugawa, Mr. Gibson stated that there is not sufficient time to rethink the

OahuMPQ’s administrative attachment. So, he is assuming that OahuMPO will continue to be
attached to the State. So, the Comprehensive Agreement and the sub-agreements are all going to
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be initially written to support that existing attachment. In terms of strategy, the OahuMPO wiill
start working on the Comprehensive Agreement and the sub-agreements. In May, when the bill
is hopefully signed into law, the documents can then be tweaked and adjusted based upon the
final law.

In response to Vice Chair Tatsuguchi, Mr. Gibson stated that Maui’s Corporation Counsel is
currently reviewing the draft bill. The Deputy AG is talking to them about the draft bill. So far,
Maui’s Corporation Counsel has not indicated support or non-support for the draft bill. Vice
Chair Tatsuguchi stated that the Maui MPO needs to be in support of the draft bill that gets
submitted to the Legislature. Ms. Fischer stated that she and Mr. Gibson need to have a
conference call with them to see what their position is.

Mr. Gibson stated that the Legislative members of the Policy Committee have pointed out that
they can submit whatever bill(s) they want to. He felt that it would be disastrous if the bill(s)
submitted is completely contrary to everything the MPO is trying to do.

Vice Chair Tatsuguchi stated that the core planning documents should be identified in the statute.
Ms. Fischer stated that a change in federal law could change those required documents; it is
covered by referencing 23 U.S.C. 134 and; 135; and 49 U.S.C. 5303 and 5304. In response to
Vice Chair Tatsuguchi, Ms. Fischer stated that the core planning documents, performance
measures, and eight planning factors can be addressed in the Comprehensive Agreement.

Chair Suzuki reiterated that his preference is to repeal HRS 279E.

Mr. Funakoshi stated that the process for developing the draft bill was not good; the PC PIG and
the TAC PIG each met individually, but never met with each other to discuss the bill.

Mr. Funakoshi recommended submitting two bills to the Legislature; one would basically repeal
HRS 279E. There is a better chance of getting a bill passed if two bills are submitted. A
preamble or justification sheet should accompany each bill. Ms. Fischer agreed that there must
be justification submitted with each bill in order to explain why the changes are needed and what
the ramifications are if the changes are not made.

Mr. Gibson stated that he was recording the recommendations that the TAC had made so far. He
asked the members for comments on the recommendations he had recorded, as well as giving
him any other recommendations they had. In response to Chair Suzuki, no action is required;
however, this is TAC’s opportunity to make recommendations to the Policy Committee before
the draft bill is submitted to the Legislature.

Regarding the payment of dues, Vice Chair Tatsuguchi asked what is meant by “jurisdiction.”
Mr. Gibson responded that the State, the City and County, and Honolulu Authority for Rapid
Transportation (HART) would be the dues paying entities. Chair Suzuki stated that HART is not
a jurisdiction. Ms. Fischer stated that under Federal statute, HART needs to be recognized
separately and independently from government bodies. Mr. Gibson stated that HART has to be
at the table, on the Policy Board, by Federal law; it’s fair that they pay their share.

Vice Chair Tatsuguchi stated that “seed” funding should be removed from the recommendations,
because the MPO is already started. It should be “revolving fund.” In response to Vice Chair
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Tatsuguchi, Mr. Gibson acknowledged that the annual dues would be placed in the revolving
fund.

In response to Vice Chair Tatsuguchi, Mr. Gibson stated that the annual dues are essentially the
20% match for the work plan. OahuMPO and the jurisdictions would sit down together to
negotiated an amount. Chair Suzuki stated that the details for financial funding of OahuMPO
need to be worked out in the Comprehensive Agreement.

Regarding TAC’s recommendations, Vice Chair Tatsuguchi requested that the financial
recommendations be placed next to each other in the list of recommendations.

Chair Suzuki stated that the financial wording should be clarified; it should state “annual dues by
jurisdiction and/or authority.” Also, “in the Comprehensive Agreement” should be added.

Ms. Sokugawa moved and Mr. Funakoshi seconded that the TAC recommend to the Policy
Committee the adoption of their recommendations (as shown below). The motion was
unanimously approved.

e All of HRS 92 should apply

e Make clearer — MPO authorizes positions; ED fills them

e Get Funding AG deputy to review financials

e Clarify if itis legal to have funds that do not lapse?

e Administrative assignment should be identified as early as possible

e Ensure sufficient revolving funds for 12-18 months of operation in the Comprehensive
Agreement

e Annual dues by jurisdiction and/or authority, e.g., HART, County, and State (not
department) in the Comprehensive Agreement

e Submit second bill proposing repeal of State law as an alternative

I11. CONSIDER METROPOLITAN TAP

[Handout(s): Draft OahuMPO Transportation Alternatives Program (TAP) — Guide for
Sponsors and Applicants (12/3/2014)]

Mr. Gibson gave a presentation on the draft OahuMPO TAP — Guide for Sponsors and
Applicants.

Ms. Fischer stated that OahuMPO is only responsible for project selection. Implementation is
the responsibility of DOT, Department of Transportation Services, and HART. Vice Chair
Tatsuguchi stated that OahuMPO is not just responsible for project selection. If the OahuMPO is
responsible for the TAP, then they should be responsible from beginning to end. Someone has to
do all the paperwork; OahuMPO should also be responsible for project oversight. Ms. Fischer
stated that the OahuMPO cannot be a sub-recipient, and is not an implementing agency. The
agencies are responsible for oversight. Vice Chair Tatsuguchi stated that the mechanism for that
to occur has not been setup yet. In carrying out this TAP, the program is incomplete; it still has
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to be worked out. Vice Chair Tatsuguchi requested the Federal citation that Ms. Fischer was
referring to. Ms. Fischer stated that she was referring to 2 CFR 200.326 under the super circular.

Mr. Gibson stated that a meeting is needed between the Federal agencies, DOT, and OahuMPO
to work this out. Then he can bring this back to TAC. Mr. Tatsuguchi stated that they need to
talk with his bosses.

Chair Suzuki noted that the MPO is requiring that the projects be “shovel-ready” in order to
apply for funding. Ms. Fischer responded that that was the decision of the working group; it is
not a Federal requirement.

Chair Suzuki stated that the members will go over the TAP document again and come back to
TAC for action. DTS has additional comments that they will give to OahuMPO.

Mr. Funakoshi asked that OahuMPO send the PowerPoint slides to the TAC members.

IV. UPDATE OF THE STATUS OF THE FEDERAL CERTIFICATION REVIEW
ACTION PLAN

[Handout(s): OahuMPO 2014 TMA (Transportation Management Area) Certification Review
Action Plan, dated 11/26/2014]

Mr. Gibson stated that, in November, the PC PIG reported on their recommendations. The
Policy Committee may take action when they meet next week. After the draft bill goes to the
Legislature, OahuMPO will start working on the Comprehensive Agreement and the sub-
agreements.

V. UPDATE ON FYS 2015-2016 OWP

[Handout(s): TAC memo regarding FYs 2015-2016 Overall Work Program (OWP), dated
12/4/2014]

Mr. Gibson gave a presentation on the FYs 2015-2016 OWP (approved in July 2014). Due to

lack of quorum for the Policy Committee’s October meeting, Revision #1 was never approved.
OahuMPO instead requested obligation based on the approved OWP. OahuMPO will develop
the FYs 2016-2017 OWP instead of revising Revision #1. Mr. Gibson went over the status of

OWP projects.

Lori Arakaki asked about the Land Use Model schedule. Ms. Fischer stated that federal approval
for-the-obligatien to obligate the OWP was signed two days ago. Mr. Gibson stated that he
thought the contract was written and was just waiting for the funds. Ms. Arakaki stated that
there is a scope of work. Ms. Arakaki asked when OahuMPO anticipated issuing the notice to
proceed. Mr. Gibson responded that he didn’t know; OahuMPO will try to get that project
started as soon as possible. Ms. Arakaki noted the Oahu Regional Transportation Plan deadline
in April 2016. Mr. Gibson acknowledged that OahuMPO is behind schedule and will be sending
a letter to the Federal Highway Administration and Federal Transit Administration regarding
this.
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VI. UPDATE ON THE STATUS OF THE ORTP 2040
[See above]

VIl. REPORTS FROM COMMITTEE MEMBERS
No reports given.

VIIl. OTHER BUSINESS (ANNOUNCEMENTS ONLY)

Mr. Gibson stated that Dan Purcell had emailed him complaining that, even though there were
enough members present who voted to add the TAC PIG as an agenda item, the agenda item
affected enough people that it shouldn’t have been added to the agenda. He was considering
filing a formal complaint with the Office of Information Practices.

Ms. Sokugawa announced that DPP had a transit-oriented development symposium in
November; the presentations are online. There was the cycle track opening on December 6.
Also, there were 40 + bicyclist who participated in the City Lights Parade.

Chair Suzuki noted that the cycle track is a demonstration project. After two years, it will be
determined whether or not it will be permanent.

There being no other business, the meeting was adjourned at 10:44 a.m.
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